Tema 1.
1.IlonsiTHe, 3HAYEHNUE, BUIBI POLECCYATbHBIX AKTOB YTOJIOBHOT0
cyaonpousBoacTea. O61mme TpedOBaHMSs, PeAbsBAsieMble K COCTABJICHHUIO
npoueccyajbHbIX IOKYMEHTOB.

1.ITpoueccyansHas popma.
2.YTOJOBHO-TIPOIIECCYAIBHBIE IOKYMEHTHI
3.1Ix BuIBI U 3HAUCHHE

1.JlefictBuss W pelieHUss B YrOJIOBHOM CYJOIPOM3BOACTBE JIOJDKHBI OOJIEKaTbCs B
NUCHbMEHHYIO (OopMy, B TpOLECCYaNbHBIH OKYMEHT, TOJBKO B JTOM Cllydyae OHH
IPUOOPETAIOT 3HAYEHUE AJIs PA3BUTHS MpOLiEcca, IBUKEHUS YroJoBHOrO aena. JleicTBus u
pemieHns, 3a(UKCHUpPOBaHHBIE B IMPOLECCYAIbHOM TOKYMEHTE, IMPEICTaBISAIOT COOOW Tak
Ha3bIBA€MbIE€ YIOJIOBHO-TIPOLIECCYalIbHbIE aKThl. B JeicTByIOlIEM 3aKOHOAATEIbCTBE HET
Takoro oOmero mnoHATUs (M TEpPMHHA), XOTSd B CTaTbe, IOCBSIICHHON TMOHSITHSIM,
ucnonbdyempiM B YIIK PK, 3akoHOomarens paer omnpeneneHus HEKOTOPBIM —BHJIAM
IIPOLECCYaTIbHBIX aKTOB. «IPUTOBOP» - KAaK «PEIIEHWE O BUHOBHOCTH WM HEBHHOBHOCTH
HOJCYANMOTO, O HAa3HAYEHWH €My HakKazaHus JuO0 00 OCBOOOXKIEHHH €ro OT HaKa3aHWs,
BBIHECEHHOE CYJIOM I1€PBOM MHCTAHLMU WIN aNEUIALUOHHON MHCTAHIUI .«OIPEIEICHUE»
— Kak J1t000€ pelieHne 3a UCKIYEHUEM IIPUTOBOpPa, BRIHECEHHOE CYIOM IE€PBOM MHCTAHLIUU
KOJUIETHAJIbHO TPU IPOU3BOJCTBE IO YrOJIOBHOMY JI€ly, a TakXe pELICHHE, BbIHECEHHOE
BBIILIECTOSIILIUM CYJIOM, 32 MCKJIFOUEHUEM CyZa aleJUIALUOHHON WM HAaJ{30pHON MHCTaHIUH,
IIPU [IEPECMOTPE COOTBETCTBYIOIIETO CYA€OHOr0 PELICHUS» KIIOCTAaHOBIEHUE)» — KaK «I000€e
pelleHHe 3a HCKIIOYEHHUEM IPUroBOpa, BBIHECEHHOE CYIbEH €IUHOJUYHO; pElICHUE,
BBIHECEHHOE MPE3UAMYMOM CYJa MIPU NEPECMOTPE COOTBETCTBYIOIIETO CYI€OHOrO pEeLIeHMS,
BCTYNUBILEIO B 3aKOHHYIO CHJIY; pElICHHUs NPOKypopa, CJeloBaTels, J103HaBaTels,
BBIHECEHHOE IpU IPOM3BOJCTBE MPEABAPUTEIBHOIO paccielOoBaHus, 3a HCKIIOYEHHEM
OOBUHUTEIHHOTO 3aKIIOYCHUSI M OOBMHHMTEIIBHOTO aKTa» YTOJOBHO-TIPOLIECCYATbHOE
3aKOHOJATENIBCTBO MPEyCMaTpUBaET U UHbIE (POPMBI MPOLIECCYAIbHBIX pelleHuid. Tak, eciu
opu CyJneOHOM pacCMOTPEHUH YIOJOBHOIO Jena, OyayT BBISBIEHBI OOCTOATEILCTBA,
CIIOCOOCTBOBABILIME COBEPUICHUIO NPECTYIUJICHUS, HapyIIEHUs MpaB M cBOOOJ IpakKiaH, a
TaK)Ke JIpyrue HapylleHUs 3aKkoHa, JOINYIIEHHblE MpH MPOU3BOJACTBE JIO3HAHUS,
MPEBAPUTENBLHOTO CIEACTBHS WU MPU PACCMOTPEHUU YrOJOBHOIO Jejia HUKECTOSLIUM
CyJIOM, TO CYJ BIIpaBE€ BBIHECTHM YACTHOE OIpPEJEJICHHE WJIM NOCTAHOBIIEHUE, B KOTOPOM
oOpaiiaeTcsi BHUMaHHE COOTBETCTBYIOIIMX OpraHU3aluil U JOKHOCTHBIX JIMII HA JaHHBIE
oOcrosiTenbcTBa U (DAKThl HApYyILIEHUS 3aKOHA, TpeOYIolue MPUHATUS HEOOXOAMMBIX MeEp.
Herpyano 3ameruTh, YTO 3aKOHOJATENb B CBOMX OIPEAEICHHUSIX T'OBOPUT O JBYX BHJAX
aKTOB, B KOTOPBIX O(OpMIISieTCs] IPUMEHEHHE NpaBa: aKkTax-IAeUCTBUSAX (pearupoBaHUE) U
akTax-n1okyMmeHrtax. Ilox mpoueccyaabHbIMU aKTaMH, TaKMM oOpa3oM, clieAyeT NOHMMAThb
KaK pa3HOOOpa3Hble MpolecCyajabHble NEUCTBUA, TaK U Pa3HOOOpPa3HbIE IMPOLIECCyabHbIE
JIOKYMEHTBI. B KadecTBe mIpolecCyalbHbIX aKTOB-ACHCTBUH IPAaBOMEPHO pPacCMATPUBATH
JNENCTBUSL IO COCTaBJICHHUIO IMPOTOKOJIOB U TPOLECCYAbHBIX JIOKYMEHTOB, B KOTOPBIX
BBIPQXAIOTCS  MPHUHATBIE NpoleccyaidbHble pemieHus. [IpoueccyanbHbIMM — aKTaMu-
NEHCTBUSIMHU SIBIISIIOTCS M T€ COBEpIIaeMble B COOTBETCTBUM C TPEOOBaHUSAMHU 3aKOHA
NEeNCTBHUS, KOTOpblE HalpaBleHbl Ha Pealu3allii0 MPHUHSITHIX MPOLECCYaTbHBIX PEIICHUH.
AKTaMH-JJOKyMEHTaMU B c(epe YroJIOBHOTO CYJIONPOU3BOJICTBA SIBJISIOTCS JOKYMEHTHI, B



KOTOpBIX OTpaxkaeTcsi (HaKkT BBIMOJHEHUS TMPOIECCYaNbHOrO JEMCTBHS, €ro XoI H
pe3yNbTaThl, @ TAKXKE JOKYMEHTHI, B KOTOPBIX HaXOJIT CBOE OTPAKEHHUE MPUHSITHIC PELICHHUS.
B ropuamueckoil nuTeparype B TOHSTHE «YTOJOBHO-TIPOIECCYANbHBIE AaKThD» TaKkKe
BKJIQJ[bIBAIOT Pa3HbIN CMBICI: MOJ HUM MOHUMAIOT WM TOJBKO MpOLEcCyaabHble NEHCTBUS
WIM TOJBKO IpoLecCyaabHble JOKYMEHThl. Ho Mexay mpoieccyalibHBIMH JOKYMEHTaMHU U
MpOLECCyaIbHbIMU JIEHCTBUSIMU CYIIECTBYET T€CHas CBsI3b. VX €IMHCTBO U COCTaBISIET CYTh
YTOJIOBHO-TIPOLIECCYANIBHOTO aKTa. YTOJOBHO-TPOIECCYATbHBIA aKT — 3TO, MPEXIE BCEro,
JNEHCTBUS JOHKHOCTHBIX JIMIl U OPraHOB, OCYHIECTBIISIOIIMX CYIOMPOU3BOJACTBO (JI0MpOC,
3ajep>KaHue, MPUBOJ M T.O.), HO JCWCTBHUS CTAHOBSTCS aKTaMH, €CIIM OHU O(OpPMIICHBI
npoueccyajgbHbIMU JOoKyMeHTaMu. K mpoleccyanbHbIM aKTaM OTHOCSTCS TakKKe pelleHus
JMOJKHOCTHBIX  JIMI] W OPraHoOB, BBIPAXEHHbIE B  IPOLIECCYaJbHOM  JOKYMEHTE
(ToCTaHOBNIEHUE O MPHU3HAHUM MOTEPIIEBIINM, OOBUHUTEILHOE 3aKII0YCHHUE, TPUTOBOP U T.

).

2.IloHnmaHue IpoIecCyaabHOrO aKTa KaK eJMHCTBA MPOLECCyalbHbIX ACHCTBUH, PEIICHUNA 1
JIOKYMEHTOB HMMeEEeT OOJIbIIOE NMpaKTUYeCKoe 3HaueHue. TpeOoBaHME 3aKOHHOCTH JOJDKHO
OTHOCUTBCSI KO BCEM O3THM D3JIEMEHTaM IpollecCyallbHOrO akra. MHorna Ha IpakTuke
3aKOHHOCTh HapyIllaeTcsi B XOJIe¢ IPOLECCYalbHOro JEHCTBUS (HE3aKOHHBIE METO/IbI
JIOTIpOCa), a B MPOIECCYyaIbHOM JOKYMEHTE (IIPOTOKOJIE J0IMPOCca) BCE M3I0KEHO C YUETOM
TpeboBaHuil 3akoHa. BO3MOXHO M Apyroe: mporeccyalbHOE IEHCTBHUE OCYILECTBICHO B
IIOJIHOM COOTBETCTBMH C IIPEANKUCAHUEM 3aKOHA (HampuMep, 3a/iep>KaHue), a B IPOTOKOJIE He
yYKa3aHbl OCHOBaHUS W MOTHBBI 3ajepkaHus. VI B TOM U B JAPYyrom cCily4ae YroJOBHO-
npoueccyagbHble aKkThl OyJIyT HE3aKOHHbIMH. B ropuamueckoil nurepaType K YroJOBHO-
IpOLECCyaJbHbIM aKTaM MHOIZIAa OTHOCST BCE IPOLECCYAIbHBIE JOKYMEHTBI, KOTOpBIE
BO3MO>KHBI 10 YTOJIOBHOMY /i€y (IIOANKCKA O HEBBIE3]IE, TMUHOE OPYUUTENBCTBO, HICKOBOE
3asBlICHHE, KacCallMOHHAas jkanoba, ajmoba Ha JEUCTBHUS ClleOBaTeNs W T. J.). SIBISiACH
IpoIecCyaabHBIMU TOKYMEHTaMU, OHU HE MOTYT OBITh OTHECEHBI K IPOIIECCYaTbHBIM aKTaM,
JUISL KOTOPBIX XapaKTEpHO TO, YTO OHM IMPUHHUMAIOTCS JIOJKHOCTHBIMH JIMIIAMU U OpraHamH,
OTBETCTBEHHBIMH 3a IIPOBEACHME YTOJIOBHOrO mporecca.lTak, yroioBHO-IpoleccyalbHbIe
aKTbl — 0JTO 3aKpelUIeHHblE B IMPOLECCYaIbHOM JOKYMEHTE JCHCTBUSI W pelIeHUs
JOJDKHOCTHBIX ~ JIMII M OpPraHoB, OTBETCTBEHHBIX 32 IPOBEJIEHUE  YTOJOBHOTO
CyJIOTIPOM3BOICTBA.

3.YTronoBHBI TpoIlecC MOXKHO PAa3JeIUTh Ha JBE OCHOBHBIC WYaCTH: JOCYACOHOE
MPOU3BOJICTBO M TPOU3BOJICTBO B CyZAE; ITOMY COOTBETCTBYIOT JBa OCHOBHBIX BHJIa
YTOJIOBHO-TIPOIIECCYANTbHBIX aKTOB: aKThI JI0CYA€OHOT0 TIPOU3BOICTBA (CIIEICTBEHHBIE aKThI)
U aKTbl cyAeOHbIX cTaguil mpouecca (cyneOHble akThl). [lo cBoeMy colep:kaHHIO OHHU
MOAPA3ACIAIOTCS HAa MHOTOYMCIEHHBIE BHJBI, MX MOXXHO Da3[eJUTh Ha TPU OCHOBHBIC
rpymisl. [lepBasi — 9TO yroyioBHO-TIpOIIECCYaIbHBIE aKThl B BUE PEIICHUN MO KOHKPETHBIM
BOIIPOCAM, BO3HUKAIOIUIUM B YTOJIOBHOM Iiporiecce. K HMM OTHOCATCS TOCTaHOBIICHUS
JI0O3HABATelNsA, CJEAOBaTelNsA, IPOKYpopa, CYAbH, OMpEIETICHUsT Cyna, OOBHHUTEIHLHOE
3aKJIIOYEHHe, TPHUTOBOP CyAa, BEPAUKT KOJUIETHH NPHUCSHKHBIX 3aceaTeseil, OTIeNbHOE
MOpYYCHHUE CIICIOBATENS U JIP.

Bropas rpymma — 53TO mporeccyaslibHbIC aKThl, (UKCHUPYIOIIUE XOJ W Pe3yJIbTaThl
MPOIIECCYaTbHBIX JEUCTBUI: MPOTOKOJBI CIECICTBEHHBIX ICHCTBUN, MPOTOKOJIBI CyIeOHBIX
3aceJaHui.



Tperbs rpymnma — 3T0 MpolLEecCyajbHbIE aKThl, B KOTOPBIX CyJ CUHUTaeT HEOOXOIUMBIM
MOCTaBUTh Ha OOCYKJEHHUE Mepe] COOTBETCTBYIOIIMMH OPraHU3aLUIMU WIH TOJKHOCTHBIMU
JUIAMH TOT WIKM UHOM Borpoc. K uuciy Takux akToB MOKHO OTHECTH YaCTHOE OIpeieTiCHHe
WIM TIOCTAaHOBJICHHE Cy/Aa; pELIeHUS Ccyda O TNPUMEHEHUH Mep, OrpPaHMYUBAIOLIUX
KOHCTUTYI[MOHHBIE IPaBa U CBOOOIbI IPaXKIaH B 10CYIAOHOM MPOU3BOICTBE U AP.

B yronoBHOM cyAOIpOU3BOJICTBE BO3MOXHBI M JAPYrUe pazHOOOpa3HbIE IMPOlecCyalbHbIe
aKThl: TMHCbMEHHbIE YyKa3aHUS MPOKypopa [O3HABATENI0, MHCbMEHHOE BO3PAKECHUE
clenoBaTels, coryiacue Ha Bo30yk/IeHue mepe] CyJoM XoaTaicTa u ap.

Cpeau yrojioBHO-IIPOLIECCYaTIbHBIX aKTOB 0c000€ 3HAYEHHE HUMEIOT aKThbl, B KOTOPBIX
BBIPQXEHO KOHKPETHOE pEeLICHHEe IO TMPaBOBBIM, MPOIECCYalbHBIM BOIpocaMm. ITo,
HaIpUMep, TaKUe aKThl, KaK MOCTAHOBJIEHUE O BO30YK/IEHUU UM 00 OTKa3e B BO30YXKICHUU
VJrOJIOBHOTO  Jiefla, TIIOCTAHOBJIIGHWE O TMPUBJICUEHUU B KauecTBE OOBHUHAEMOTO,
MOCTAHOBJICHHUE, OINpeAeNieHHe O TMPEeKpalleHuu Jefla, OOBHUHUTEIBbHOE 3aKIIOYeHUE,
MPUTOBOp cyaa U MHOTHE Apyrue. OCHOBHBIM MPU3HAKOM 3TOU IPYMIbI aKTOB, OTIIMYAIOLIIM
ee OT JOPYIHX IpPOLECCyaJbHBIX aKTOB, SIBISIETCA TO, YTO aKThl ATOW TPYMIbl pa3peraroT
OCHOBHBIE BOIIPOCHI, BOSHUKAIOIIUE B YrOJOBHOM Ipoliecce. DTy TPYIIy aKTOB MPUHSTO
MMEHOBATh PEIIEHUSMU B YrOJOBHOM CYJONPOHM3BOJACTBE. YTOJOBHO-TIPOIIECCYAIbHOE
3aKOHOJATEIbCTBO K PEHICHUSIM OTHOCHUT: IIPUTOBOP, BEPAUKT, OOBUHUTENBHOE 3aKII0YCHHE
(akT), onpeaeneHue, MOCTAHOBIECHUE, BOSMOKHBI 1 HHBIE PEIICHHUS [10 YTOJIOBHOMY JIEITY.
VYToN0BHO-TIpOIIECCYalIbHBIE aKThl (pElIeHUs) MOTYT KacaThbCsi pPa3IMYHBIX MPABOBBIX
BOIPOCOB. DJTO MOTYT OBITh TOJBKO TPOIECCYalbHBIE BOMPOCH (TIOCTAHOBJIEHHUE O
NpU3HAHUKM TIOTEPHEeBIIMM, 00 H30paHUU Mepbl MPEeceYeHHs]) MW YTrOJIOBHO-IIPABOBHIE
BONPOCHI (IOCTAHOBJICHHE O MPEKpPALIEHUH Jella M0 aMHUCTUH, 32 OTCYTCTBHEM B JIESHUU
cocraBa mpecryruieHus). [IporeccyanbHblil aKT-pelIeHHe MOXKET 3aTparuBaThb HECKOJIBKO
Pa3IMYHBIX TPABOBBIX BOIIPOCOB; 3TO OCOOEHHO XapaKTEPHO VISl IPUTOBOPA.
[TpoueccyanbHbie pelieHUs] — HEOOXOAUMOE YCIOBUE pealn3alliil HOpM yroJIOBHOTO MPaBa;
TOJIBKO MOCPECTBOM MPOIECCYAIbHBIX PEIICHU BO3MOXKHO MPUMEHEHUE HOPM YTOJIOBHOTO
mpaBa B KaKIOM KOHKpeTHOM ciiydae. C HMX MOMOIIBI0O B YrOJOBHOM JIeJe pa3pelrraercs
OCHOBHOIl BONpPOC — BOMNPOC OO0 YrOJIOBHOM OTBETCTBEHHOCTH 3a MPECTYILICHUE.
[IpouieccyanbHble pelIeHUs] HE TOJBKO Pa3pellaroT KOHKPETHBIE MPABOBBIE BOMPOCHI, HO U
CTAaHOBSATCA IOPUAUYECKUMH  (daKTaMu, KOTOpble TMPHUBOIAT K  BO3HHUKHOBEHHIO,
MPEKPAIICHUI0, U3MEHEHHUIO MPOLECCYaIbHBIX MPAaBOOTHOIIEHHUM, K BOSHUKHOBEHUIO MPaB U
00s13aHHOCTEH Yy Yy4YaCTHUKOB YTOJOBHOTO CYIOMPOU3BOJACTBAa. Tak, MOCTAaHOBIEHHE O
NPUBJICYECHUH B KayecTBe OOBHHSIEMOTrO TOPOXKIaeT y OOBHHSEMOro, CJelI0BaTes,
3alMTHUKA U IPYTUX YUaCTHUKOB MpOIecca KOMITJIEKC B3aUMHBIX MIPaB v 00s13aHHOCTEH.
3HauYe€HHE YTrOJOBHO-NPOLECCYAIbHBIX aKTOB COCTOUT, NHPEXKJE BCEro, B TOM, YTO OHH
HampaBlieHbl Ha JOCTM)KEHHE I1eNedl (Ha3HA4yeHHs) YTOJOBHOTO CYyIONPOU3BOJICTBA.
[TporieccyanbHBIMU aKTaMH OpTaHbl paccieqoBaHUsS U Cyd O(OpPMIISIOT CBOU JEHCTBUS,
HapaBlIEHHBIC HA 3aIUTY MPaB M 3aKOHHBIX WHTEPECOB JIUI] U OpraHU3aIfil MOTEPIEBITNX
OT TPECTYIUICHHs, a TakKe 3alUTy JUYHOCTH OT HE3aKOHHOTO, HEOOOCHOBaHHOTO
OOBHMHEHUS, OCYXK/ICHUS, OTPaHUYCHHSI €€ TIPaB U CBOOO.

3HaueHUEe YroJOBHO-MIPOLECCYaTbHBIX aKTOB B TOM, YTO OHH SIBIAIOTCS (OPMOi
3aKpeIUIeHUs] BJIACTHBIX ITOJIHOMOYMI M pEIIEHUH OpraHoB pacclieJOBaHUA U CyAa.
KOpuandeckas cuna WX BBIpaKaeTcsl B CHOCOOHOCTH TIOPOKIATh HAa OCHOBE 3aKOHA
MpaBOBbIE TMOCJIEACTBUSL JJI MEPCOHAIBHO OMNPEIEIEHHBIX YYAaCTHHUKOB KOHKPETHBIX
YTOJOBHO-TIPOIIECCYATbHBIX OTHOIICHU.



CopepxaHuie YrojJoBHO-IIPOLECCYaIbHBIX aKTOB JOKHO COOTBETCTBOBATH MPEIIUCAHHIM
3aKOHa O MpaBax M MHTEpecax yYaCTHUKOB CyIOMPOU3BOACTBA. B mpoTokoiie 0 3anepkaHuu
HEOOXOJUMO H3JI0XKHUTh OCHOBAaHUS W MOTHUBBI 3ajiepaHHs; B IOCTAHOBJICHUU O
NPUBJIICYCHUH B KauyecTBE OOBUHSEMOT0 — KOHKPETHOE TMPECTYIUICHHEe, B KOTOPOM
oOBuHsieTca Jnlo, W T.4. IlponeccyanbHble akThl JOJKHBI TapaHTHUPOBATh Y4aCTHUKAM
mpolecca BO3MOXHOCTh PEalbHO TMOJb30BAaThCS CBOMMH IpaBaMU. JTOMY, Hampumep,
COJICHCTBYET CBOEBPEMEHHOE, a HE B KOHIIE pacciieloBaHMsl, BEBIHECEHUE MTOCTAHOBJICHHS O
NPUBJICYCHUH B KadyecTBe OOBHHIEMOro, OOECHeuMBaIOIIee MIMPOKHUE BO3MOKHOCTH
MOCIIEAHEMY T10 3alUTE OT MPEAbSIBICHHOTO OOBUHEHHUS.

3HaueHUE TMpolEeCCyallbHBIX aKTOB — B OO0ECHeueHUU 3aKOHHOCTU pacciel0OBaHUs
MNPECTYIUIEHUH U CyIeOHOrOo pacCMOTPEHHUS YrOJIOBHBIX [€JI; OHU JIOJDKHBI OTBEYaTh
TpeOOBaHUSIM 3aKOHHOCTH, 3aKpeIUIsiTh IMpoleccyaldbHble JEHCTBUS, KOTOpbIE OBLIN
MPOBEJICHBl B TOYHOM COOTBETCTBHM C 3aKOHOM. Ocoboe 3HaueHue MpoLecCyaabHbIe aKThl
uMeIOT B (OPMUPOBAHMHU [OKA3aTEJIbCTB MO YrojoBHOMY neny. Kaxknoe mpectyruienue
OCTaBIISICT Cliebl, U 3TU (aKTUYECKUE JaHHbIE PealbHO CYIIECTBYIOT. 3aKpEMUTh UX U TEM
CaMbIM TEPEHECTH B YTOJIOBHOE IO YK€ B KaUeCTBE YroJIOBHO-IPOILIECCYaANbHBIX JTOKa3a-
TEIbCTB MOKHO TOJBKO C MOMOIIBI0 MPOLIECCYaTbHBIX AKTOB: MPOTOKOJIOB CIIECTBEHHBIX
IeicTBUil, cyaeOHBIX 3acemaHuii u nap. be3 mpoieccyansHOro ogopmiieHus peanbHO
CylIecTBywIKe (PakThl HE CMOTYT CTaTh JOKa3aTeNbCTBAMU IO YTrOJIOBHOMY neny. Ot
KauyecTBa MPOIIECCYATbHOTO JOKYMEHTA 3aBUCUT U JJOCTOBEPHOCTH JI0KA3aTEIbCTRA.

CnexgyeT OTMETUTh BOCIIMTATENIbHOE 3HAYCHHE YTOJOBHO-IPOLECCYalbHBIX akTOB. OHO
3aKJII0YAETCs B ONPEACTICHHOM BIMSIHUM Ha YYACTHUKOB IPOLIecca U Ha IPYruX Jnil. Takum
s¢dexTom oOnmamaer, mnpexae BCEro, MNPUTOBOP CyAa, YaCTHOE OIpeAeieHHe WU
MOCTaHOBJICHHE CYJa, KOTOpBIE JOJDKHBI OKa3bIBaTh IMO3UTMBHOE BIUSHUE Ha YJICHOB
oOmiecTBa, BCENAs B HUX YBEPEHHOCTh B HEOTBPATHMMOCTH HaKa3aHUS U HEOOXOIUMOCTH
HEYKJIOHHOTO HCIOJHEHHUSI 3aKOHOB. YTOJIOBHO-IIPOLIECCYaTbHOM HAYKOW M MPAKTUKOM
pa3paboTaHbl OOIIME, OCHOBHbIE TPeOOBAaHUS KO BCEM IMPOIECCYAbHBIM aKTaMm; TaKUMH
TpeOOBaHUSIMU SBIISIIOTCSL: 3aKOHHOCTb, 000CHOBAHHOCTS, CIPaBEIMBOCTH,
MOTHBHPOBAaHHOCTh. KpoMe TOro, mo cBOeMy COJEP)KaHUIO MPOLIECCYaNbHBIM aKT JOJKEH
OBITh JIOTHYHBIM, SICHBIM, KPATKUM, TPAMOTHO H3JI0KEHHBIM.



Topic 1.

1. Concept, meaning, types of procedural acts of criminal
legal proceedings. General requirements for drawing up
procedural documents.

1. Process form.
2. Criminal Procedural Documents
3. Their types and meaning

1. Actions and decisions in criminal proceedings must be written in a written form, in a
procedural document; only in this case they become important for the development of the
process, the movement of the criminal case. Actions and decisions recorded in the procedural
document are so-called criminal procedural acts. In the current legislation there is no such
general concept (and term), although in the article devoted to the concepts used in the
Criminal Procedure Code of the RK, the legislator gives definitions to certain types of
procedural acts. "Verdict" - as "a decision on the guilt or innocence of the defendant, on the
imposition of punishment on him or on his release from punishment, rendered by the court of
first instance or the appellate instance.” "Definition” - like any decision, except for a verdict,
rendered by the court of first instance on a collegial basis proceedings in a criminal case, as
well as a decision rendered by a higher court, with the exception of a court of appeal or
supervisory instance, in reviewing the relevant judicial decision "," ruling "- as" any decision
except for the verdict handed down by the judge alone; the decision made by the presidium
of the court when reviewing the relevant court decision that entered into legal force; the
decision of the prosecutor, investigator, investigator, made during the preliminary
investigation, with the exception of the indictment and the indictment. "The criminal
procedural law provides for other forms of procedural decisions. So, if during the judicial
examination of the criminal case, the circumstances that contributed to the commission of the
crime, violations of the rights and freedoms of citizens, as well as other violations of the law
committed during the investigation, preliminary investigation or when the criminal case is
examined by a lower court, the court may make a particular decision or a resolution that
draws the attention of the relevant organizations and officials to these circumstances and
violations of the law, requiring the necessary measures. It is not difficult to see that the
legislator in his definitions speaks of two types of acts in which the application of law is
formalized: acts-actions (response) and documents-documents. By procedural acts, therefore,
it should be understood as a variety of procedural actions, and a variety of procedural
documents. As procedural acts-actions, it is lawful to consider actions to draft protocols and
procedural documents in which the adopted procedural decisions are expressed. The
procedural acts-actions are those actions performed in accordance with the requirements of
the law, which are aimed at the implementation of the adopted procedural decisions. Acts-
documents in the field of criminal proceedings are documents that reflect the fact of the
execution of the procedural act, its course and results, as well as documents in which the
adopted decisions are reflected. In the legal literature, the concept of “criminal procedural
acts" also has a different meaning: it means only procedural actions or only procedural
documents. But there is a close relationship between procedural documents and procedural
actions. Their unity is the essence of the criminal procedural act. The criminal procedural act



is, first of all, the actions of officials and bodies conducting legal proceedings (interrogation,
detention, drive, etc.), but actions become acts, if they are issued by procedural documents.
Procedural acts also include decisions of officials and bodies expressed in a procedural
document (resolution on recognition of victims, indictment, sentence, etc.).

2. Understanding the procedural act as a unity of procedural actions, decisions and
documents is of great practical importance. The requirement of legality must apply to all
these elements of the procedural act. Sometimes in practice, lawfulness is violated in the
course of procedural actions (illegal methods of interrogation), and in the procedural
document (interrogation protocol) everything is stated in accordance with the requirements
of the law. Perhaps another: the procedural action was carried out in full compliance with the
law (for example, detention), and the protocol does not specify the grounds and reasons for
the detention. In both cases, criminal procedural acts will be illegal. In legal literature, all
procedural documents that are possible in a criminal case (a written undertaking not to leave,
a personal guarantee, a statement of claim, a cassation complaint, a complaint against the
actions of an investigator, etc.) are sometimes referred to as criminal proceedings. As
procedural documents, they can not be attributed to procedural acts, which are characterized
by the fact that they are taken by officials and bodies responsible for the conduct of criminal
proceedings. So, the criminal procedural acts are actions and decisions of officials that are
fixed in the procedural document and bodies responsible for conducting criminal
proceedings.

3. The culprit process can be divided into two main parts: pre-trial proceedings and
proceedings in court; This corresponds to two main types of criminal procedural acts: acts of
pre-trial proceedings (investigative acts) and acts of judicial stages of the process (judicial
acts). By their content, they are divided into numerous species, they can be divided into three
main groups. The first is criminal procedural acts in the form of decisions on specific issues
arising in criminal proceedings. These include the decisions of the inquirer, the investigator,
the prosecutor, the judge, the ruling of the court, the indictment, the verdict of the court, the
verdict of the jury, a separate order of the investigator,

The second group is procedural acts that record the course and results of procedural actions:
protocols of investigative actions, protocols of court sessions.

The third group is procedural acts in which the court considers it necessary to raise a
question before the relevant organizations or officials. Such acts include a private ruling or
court order; court decisions on the application of measures restricting the constitutional
rights and freedoms of citizens in pre-trial proceedings, etc.

In criminal proceedings, various other procedural acts are possible: written instructions of the
prosecutor to the inquirer, a written objection from the investigator, consent to initiate a
petition before the court. Among the criminal procedure acts of particular importance are the
acts in which a specific decision on legal, procedural issues is expressed. This, for example,
acts such as the decision to initiate or refuse to initiate a criminal case, the decision to bring
as the accused, the decision, the determination of the termination of the case, the indictment,
the verdict of the court and many others. The main feature of this group of acts,
distinguishing it from other procedural acts, is that the acts of this group resolve the main
issues arising in the criminal process. This group of acts is usually called decisions in



criminal proceedings. The criminal procedural legislation refers to decisions: a verdict, a
verdict, an indictment (act), a determination, a resolution, and other decisions in a criminal
case are possible.

Criminal procedural acts (decisions) may concern various legal issues. This can only be
procedural issues (decision on recognizing victims, on the choice of preventive measures) or
criminal-law issues (order to terminate the case under an amnesty, for lack of corpus delicti).
A procedural act-decision may affect several different legal issues; this is especially
characteristic of the verdict.

Procedural decisions are a prerequisite for the implementation of criminal law norms; only
through procedural decisions is it possible to apply the norms of criminal law in each specific
case. With their help, the main issue in the criminal case is the issue of criminal liability for a
crime. Procedural decisions not only resolve specific legal issues, but also become legal facts
that lead to the emergence, termination, modification of procedural legal relations, the
emergence of rights and obligations of participants in criminal proceedings. Thus, the
decision to hire as an accused gives rise to a complex of mutual rights and obligations for the
defendant, investigator, defender and other participants in the process.

The significance of criminal procedural acts is, first of all, that they are aimed at achieving
the purposes (purpose) of criminal proceedings. Procedural acts investigative bodies and
courts draw up their actions aimed at protecting the rights and legitimate interests of
individuals and organizations of victims of crime, as well as protecting the individual from
unlawful, unfounded accusation, conviction, restriction of her rights and freedoms. The
importance of procedural acts is in ensuring the legality of investigation of crimes and
judicial consideration of criminal cases; they must comply with the requirements of legality,
fix procedural actions that were carried out in strict compliance with the law. Particular
importance procedural acts have in the formation of evidence in the criminal case. Every
crime leaves traces, and these facts actually exist. To fix them and thus transfer them to
criminal cases as criminal procedural evidences is possible only with the help of procedural
acts: protocols of investigative actions, court hearings, etc. Without procedural formalities,
real facts can not become evidence in a criminal case. The reliability of the proof depends on
the quality of the procedural document. It is necessary to note the educational significance of
criminal procedural acts. It consists in a certain influence on the participants in the process
and on other persons. Such an effect is, first of all, the court verdict, a private ruling or court
order that should have a positive impact on members of the society, instilling in them the
certainty of the inevitability of punishment and the need for strict enforcement of laws. The
criminal procedural science and practice developed general, basic requirements for all
procedural acts; such requirements are: legality, validity, fairness, motivation. In addition,
the content of the procedural act should be logical, clear, concise, correctly stated.



